
Indonesian Arbitration in Resolving Legal Disputes 

Nowadays, serious disputes seem more common in the world of business. If mutual 

understanding between two contracting parties is not in accordance with the peace 

goal, a resolution through arbitration might take place. It is defined as an approach to 

finish a civil dispute which doesn’t involve the general court. In other words, an 

agreement is created by the disputing parties with the help of arbitrators.   

In certain cases, dealing with disputes encountered by foreign companies in Indonesia, 

bringing out the conflicts to jurisdiction abroad leads some disadvantages in regard to 

monetary reason and regulation. Arguably, using arbitration to resolve legal 

disputes in Indonesia is such an absolute option—this one undoubtedly simplifies the 

mechanism of dispute resolution.    

Settling Disputes through Indonesian Arbitration 

The Indonesian arbitration is consistently practiced based on Law No. 30 of 1999 on 

Arbitration and Alternative Dispute Resolution or Arbitration Law. Under the control of 

arbitration institutions such as BANI (the Indonesian National Board of Arbitration) and 

BAPMI (Indonesian Capital Market Arbitration Board), the process of arbitration is 

implemented through particular rules and procedures. The legal organizations provide 

hundreds of professional arbitrators set to settle the disputes, from varied nationalities.   

As the district courts have no right to intervene, mainly on the jurisdiction, two disputing 

parties are bound by the accord made right after the confrontation. It includes three 

fundamental schemes—arbitrator’s appointment held by the relevant parties, 

confidential proceedings, and final binding.  

An arbitration agreement for the dispute settlement should be in writing and tailored to 

the accepted requirements so that a contract is lawful and legitimate. The prerequisites 

include a mutual approval between the disputing parties, competent individuals, an 

obvious objective, and reasonable causes. When the dispute comes up, both claimant 

and defendant should take the approved ways.  

 



The Written Agreement’s Basic Requirements on the Indonesian Arbitration  

Speaking of the content that must be included in the written agreement, the parties 

need to take notice of a couple of leading points such as the main issue, some 

information about both parties and arbitrators including the full names as well as 

addresses, and where the arbitration panel is held. In addition, the name of someone 

who manages the administrative matters should also be listed.  

Apart from the subjects, a statement regarding the arbitrator’s willingness to be in a 

hearing session is pretty significant. The same is true with a willingness statement from 

the disputing parties’ side to pay all of the expenses during the process of arbitration. 

The conflict case could be submitted to the district courts if the written agreement on the 

arbitration fails to be accomplished due to incomplete information. 

What Kinds of Disputes Resolved on the Indonesian Arbitration Law? 

Based on the rule of Indonesian law, there are only several types of disputes which 

could be resolved by the arbitration. The commercial disputes that include trade dispute, 

insurance dispute, and contractual claims have become the latest trend. Other disputes 

are often related to rights of the parties.  

It’s pretty obvious that using arbitration to resolve legal disputes in Indonesia 

requires approaches and enforcement under the conditions of the strict law. 


